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आदेश /O R D E R

PER BENCH:-

This assessee’s appeal for assessment year 2015-16 arises against the

Commissioner of Income Tax (Appeals)-Shillong’s order dated 29.06.2018

passed in case No. CIT(A)/SHG/10075/2017-18, involving u/s 154 of the

Income Tax Act, 1961; in short ‘the Act’.

Heard both the learned representatives reiterating their respective

stands against and in support of the case. Case file perused.

2. It transpires during the course of hearing that the CIT(A) has declined

the assessee’s rectification preferred u/s 154 of the Act as per the CPC

processing vide the following discussion:-
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“3.1 Per income and expenditure A/c (I&E), gross receipt was Rs.5,19,98,882/-. After
deduction of revenue and capital expenditure of Rs.4,07,14,493/- there was balance
of Rs.1,12,84,329/-. Out of that a sum of Rs.35,29,811/-/ was set apart u/s.11(2)
pursuant to Minutes of Meeting of trustees held on 20.05.2015. From No.10 (per Rule
17) was furnished to the AO on 30.09.2015.

3.2 When the case was processed by CPC, Bangalore, benefit of section 11(2) was
not allowed to assessee. Thereafter assessee filed rectification application. But the
claim of assessee was not allowed by CPC in order u/s 154 of the Act.

3.3 I have considered the matter. Per proviso to Rule 12(2) of IT Rules w.e.f.
01.04.2014, notice u/s. 11(2)(a) of the Act has to be filed electronically before due
date of filing of return. In case of assessee, the notice in Form No.10 was filed
manually before ITO (Exemption), Shillong. Therefore, there was no occasion for
CPC, Bangalore to give benefit u/s.11(2) to assessee while processing the return. As
such, there is no apparent mistake in the order u/s. 154. The denial of benefit
u/s.11(2) was due to lapse on part of assessee only in so far as Notice u/s 11(2)(a)
was filed manually.”

3. It therefore emerges from a perusal of the CIT(A)’s above extracted

findings that neither the CPC has heard the assessee regarding its grievance

canvassing the impugned rectification nor the CIT(A) has entertained his lower

appeal claiming the impugned apparent mistake not considering sec.11(2)(c)

exemption benefit. We therefore conclude that larger interest of substantive

justice would be met in case assessee’s Assessing Officer having jurisdiction

under the Act adjudicates the impugned rectification as per law after affording

three effective opportunities of hearing. Ordered accordingly.

4. This assessee’s appeal is allowed for statistical purposes in above

terms.

Order pronounced in the open court 03/07/2019

Sd/- Sd/-

(लेखा   �è� ) (Û� ȡǓ� � �  �è� )

( A.L.Saini) (S.S.Godara)
(Accountant Member) (Judicial Member)
Guwahati,
*Dkp

Ǒ�� ȡȲ� Ȭ- 03/07/2019 ग�ूȡ¡ ȡ�Ȥ ।
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3.   Ȳ�Ȳͬ� � �] � � ��] � ǕÈ� � Ǚ�ȡ¡ ȡ�Ȥ/ Concerned CIT Guwahati
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6. � ȡ�[�� ȡ̂ � / Guard file.

By order/आदेश से,

/True Copy/
Sr. Private Secretary (on tour)
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